JUN 2 2 2004

The Honorable James Doyle
Governor of Wisconsin

Dear Governor Doyle:

When the Department of Natural Resowrces first issued its draft emergency rules
designed to implement the Chapter 30 provisions of Act 118, we expressed concem that a
number of the rules were not consistent with the legislative language or intent of Act 118,
We appreciated your efforts in working with the Natural Resources Board to delay the
final adoption of those rules so that some of those concerns could be addressed. In some
cases, language was changed; in other cases, we were able to temporarily work around
some of the more problematic language, and in still other cases, we agreed to revisit these
issues once permanent rules were proposed.

Since permanent rules have now been proposed for each of the l2 chr_a? s of emergency
rules, we are writing at this time to reiterate our concems that several of these rules do

not comport with the legislative language or intent. We hope to enlist the support of your
office in assuring that the final version of those rules will be modified to reflect both the
spirit and the letter of our agreement. As‘written, the emergency rules, especially NR 1,
NR 326, and NR 328, do not reflect the legislation.

The purpose of Act 118 was to streamiine the most complex and time-consuming
regulatory processes in state government. The bill that we agreed to established three
tiers of Chapter 30 permuts, including exemptions for activities that had little or no
environmental impact, general permits for routine activities, and individual permits for

campiex o1 ermronmentally sensitivé projects.” The rules promulgated by the Department
have all but eliminated exemptions; placed unnecessary restrictions on general permits,
and have forced more activities into individual permits than had been anticipated.

NR 1 - Waterwavs of Interest .

This rule chapter identifies certain areas where exemptions from permitting requirements
are prohibited -~ Areas of Special Natural Resource Interest in NR 1.05 and Public Rights
Features in NR 1.06. The listing of waters in NR 1.05 does not comport with legislative
intent in section 30.01(1am) for the areas in which exemptions would be prohibited. The
Act conterrplated that four discrete and ascertainable lists of waters should be ineligible
for exemptions due o unigue natural resource attributes. We had expected that these four
lists encompassed about 7% of the waters of the state. For the other 93% of the waters,
our intent was that the use of exémptions would be controlled by limiting the scope of
eligible activities, by allowing DNR to require general or individual permits on a site-
gpecific case-by-case basis, and finally, by rules. Instead, the Department has, by rule,
added nine entirely new categories of waters such as “sturgeon waters.” The result is that
NR. 1.05 now identifies at least 50%, more likely 75% or more, of the waters of
Wisconsin as ineligible for any of the Act 118 exemptions.




Similar issues exist with the listing of “public rights features” in NR 1.06 which could
expand the NR 1.05 list even further. These public features should not function as a
prohibition on exemptions. We hope you will agree that it was not the intent of your
negotiators or ours to pass regulatory reform and then restrict its applicability to a handful
of Wisconsin landowners.

In addition to its rather breathtaking scope, the rule suffers from another problem., Itis
inscrutable, A list of these waters is not available. We have asked for the list from the
Department and have been provided with pieces, but never the whole. Again, if the intent
of the bill was regulatory reform, it does not make sense to deprive the public of the
information needed to comply with the regulation.

NR 326 e Pzers and Seasonal Snuctures

Aci 118 made two s;mpie changes to the Jaw :‘egardmg piers and seasonal structures, It
codified Department policy with regard to exempting new piers that meet the
Department’s placement and dimensional restrictions. It also-specifically exempted
certain seasonal structures that departmental policy has exempted from permitting.

The rule is a stark contrast from the law in both’ form and substance. Ireonically, it ADDS
regulations, rather than reforms them. Firsy, it is very complex and difficult to
understand, which defeats the purpose of regulatory reform. To qualify for an exemption,
a property owner must comply with 20 different conditions. Second, it actually limits the
scope of existing statutory exemptions and now requires permits for thousands of piers
that had not previously required permits. Finaily, it limits or eliminates the rights of

- property owners to keep, 1 mamiam or transfer ownersh;tp in plers Nonc of Lhese chanoes _

_ .We}"e ceniemplated by Act 118 i B

NR 328 -- Shoreline protection structures

The Administration and Legislators $pent many hours working through the details of
shoreline protection, We benefited from negotiations that had been underway with the
Department on an administrative rule that had been too controversial for the Department
to introduce. Among other things, the rule prohibits riprap on lakes of less than 300 acres
by adopting a controversial formula for measuring erosion potential. At the end of the
day, Wisconsin Act 118 narrowly but clearly exempted certain maintenance activities and
provided general perrits for others. NR 328 ignores those exemptions and general
permits. It implements, by emergency rule, provisions that the DNR had been snwilling
to promulgate in the recent past because 1t suspected the Natural Resources Board and the
Legislature would object to those provisions.

In conclusion, Wisconsin Act 118 struck a balance between the need to protect
Wisconsin’s natural resources while accomplishing significant regulatory reform. From
the broadest philosophy to the finest detail, the agreement was carefully crafted. As we
review the administrative rules promulgated by the Department, we see many instances
where that agreement has been ignored, trumped, or elimunated. While we grant the



agency the benefit of the doubt, that it had a significant amount of work to do in
promulgating 12 new rule chapters, we cannot accept this as a final product. We hope
that you and Secretary Hassett will agree, and that the necessary changes will be made,
before permanent rules are promulgated to ensure that the rules conform with the

legislative language and intent.

Sincerely,

Senator Mary Panzer Speaker John Gard

Senator Neil Kedzie Representative DuWayne Johnsrud
Senator Joe Leibham Representative Glenn Grothman
Senator Cathy Stepp Representative Jean Hundertmark

Representative Scott Gunderson
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MEMORANDUM
TO: Honorable Members of the Joint Committee for Review of Administrative
Rules
FROM: Matthew Stohr, Legislative Associate (\&
DATE: June 24, 2004
SUBJECT: Emergency Rule NR I, Emefgeney Rule NR 300, Emergency Rule NR
310, Emergency Rule NR 325, Emergency Rule NR 326 and Emergency
Rule NR 328

Good afternoon Co-Chairman Leibham, Co-Chairman Grothman, and members of the Joint
Committee for Review of Administrative Rules. My name is Matthew Stohr and I am a
Legislative Associate with the Wisconsin Counties Association (WCA).

WCA was supportive of Assembly Bill 655 (AB 655), which eventually became Wisconsin Act
1. WCA supported AB 655 because our membership went on record at the 2003 WCA
Annual Convention to support changes to the regulatory policies in Wisconsin which have
unduly hindered economic development and the business retention and attraction efforts of local
units of government, as long as the changes did not have a significant negative affect on
Wisconsin’s environment. AB 655 included several provisions which worked to accomplish this
goal.

As with any bill that affects county government, WCA worked with the Legislature to
recommend changes to the bill that addressed the concerns of counties. But in many cases, it is
the administrative rules that have been the source of tremendous consternation for counties over
the years. Many unfunded mandates which are placed on county government are found not in
the law, but rather in the implementation of administrative rules.

WCA is concerned that a few of the emergency administrative rules associated with Wisconsin
Act 118, such as NR 326 and NR 328 are not necessarily unfunded mandates, but are emergency
rules that need significant fine tuning to prevent consternation and cost to property owners and
counties. On the other hand, WCA feels that a few of the emergency rules in front of you today,
such as NR 300 and NR 310, provide the Wisconsin Department of Natural Resources
(Department) with a framework which should serve as a constructive basis for the permanent

rule process.

LynpDa BRADSTREET, DIRECTOR OF ADMINISTRATION & FINANCE ¢ JON HOCHKAMMER, DIRECTOR 0F INSURANCE OPERATIONS + CRAIC THOMPSON, LECISLATIVE DIRECTOR
Mark D). O'ConneLe, Execurive DIRECToR
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In regard to NR 326, WCA feels that the provisions go above and beyond the legislative intent of
Act 118 by altering the pier permit requirements set forth by the statutory authorization of State
Statute 30.13. If there are alterations to the requirements, there could be a great deal of
confusion amongst property owners unless the Department works aggressively to educate
property owners. Without an aggressive statewide education effort, county zoning
administrators and zoning departments will be left with the difficult task of explaining the
requirement alterations to the citizens applying for a permit for a pier, a boat shelter, etc.

Furthermore, after reviewing NR 326.08(1)(c) it appears that this language creates numerous
separate conditions for pier planner exemptlons ‘Several other requirements are far more
restrictive than those set forth in the pier planner guide book, which to my knowledge, is the
guide book that the Department has previously used as a basis for determining which piers were

exempt.

In regard to NR 328, WCA feels that the Department has gone above and beyond the legislative
intent of Wisconsin Act 118. For example, WCA feels that the language of NR 328 regarding
the determination of erosion is well beyond what is required for the purposes of implementing
the provisions of Act 118. Another example is the riprap prohibition for low energy sites.

Currently, many counties have ordinances in place relating to-shore erosion, pzers and grading
(whichisn’ta topic of discussion today). WCA feels strongly that the provisions set forth in NR
326 and NR 328 may either conflict with many existing county ordinances or even duphcate
many existing county ordinances. Either way, the implementation of NR 326 and NR 328,
whether it is an emergency rule or a permanent rule, will require counties to change current
operations and regulations. These changes, coupled with the fact that the DNR is working to
revise NR 115 which relates to shore land zoning, will create a workload for county zoning
departments that is unreasonable and ultimately costly.

As all levels of government in Wisconsin, counties are experiencing difficult financial times.
Therefore, it is incumbent upon us at all levels of government to find efficiencies and seek
administrative initiatives that reduce the likelihood of duplication. If the Legislature continues to
work to resolve the property tax problem in Wisconsin, I suggest that we begin by looking at
administrative rules such as the ones in front of us today.

In conclusion, WCA respectfully requests that the emergency and permanent rules for NR 326
and NR 328 not exceed the legislative intent of Wisconsin Act 118, because counties and county

property taxpayers cannot afford it.

Thank you for your time.
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MEMORANDUM
TO: Honorable Members of the Joint Committee for Review of
Administrative Rules
FROM: Matthew Stohr, Legislative Associate {\/g
DATE: June 25, 2004
SUBJECT: E.mergency Rule NR 1, Emergency Rule NR 300, Emergency Rule
: NR 310, Emergency Rule NR 325, Emergency Rule NR 326 and
Emergency Rule NR 328~

On behalf of county government, the Wisconsin Counties Association (WCA) would like
to thank you for holding a public hearing in Minocqua on the Emergency Rules for NR 1,
NR 300, NR 310, NR 325, NR 326 and NR 328. The hearing gave the Committee an
opportunity to hear from property owners and county supervisors from northemn
Wisconsin that will be directly affected by the aforementioned emergency rules.

Furthermore, WCA would like to thank you for suspending Emergency Rule 326 and
portions of Emergency Rule 328, As you may be aware, WCA supported the Jobs
Creation Act. WCA feels strongly that there are numerous provisions in the emergency
administrative rules that go above and beyond the legislative itentions of the Jobs
Creation Act.

Please find enclosed the comments that I shared with the Committee at yesterday’s
hearing. The comments clarify WCA’s posttion on the emergency rules.

Once again, thank you for considering the concerns of Wisconsin counties on these
emergency rules.

Please feel free to contact me at 608.663.7188 if you have any questions.

Lynpa BRADSTREET, DIRECTOR OF ADMINISTRATION & FINANCE + JON MOCHKAMMER, DIRECTOR OF INSURANCE OFERATIONS + CRAIC THOMPSON, LECISLATIVE DIRECTOR
Mark By, O'ConNELL, EXECUTIVE DIRECTOR
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June 25, 2004

John Gard

Speaker of the Wisconsin State Assembly
PO Box 8952

Madison, W1, 53708

Dear Speaker Gard:

On behalf of all counties in this state, thank you for your position, and more importantly your
eloquent comments, on the DNR’s Act 118 Emergency Rules Package. Your personal
intervention clearly had a positive impact for counties (JCRAR voted unanimously to suspend
emergency rule NR 326 and portions of NR 328 which are of great concern to counties).

As you know, WCA was one of the first groups to speak out in support of the Jobs Creation Act.
We did so with the belief that it would increase efficiency for our highway departments and help
spur economic growth. Nowhere in this legislation did we see an opportunity for Administrative
Rules that would usurp local control and as you so aptly stated: turn county zoning

- administrators and county boards into *‘the eniemy of the people.” '

There are plenty of thomy issues and hurdles for the state and counties to jointly overcome
without placing unnecessary new burdens on counties and private landowners. As the rules
process moves forward on this issue please continue to keep the interests of counties at the
forefront.

Thank you once again for your efforts on behalf of counties.

Sincerely,

Craig Thompson
Legislative Director

LYNDA BRADSTREET, DIRECTOR OF ABMINISTRATION & FinabCE + Jon HOCHKaMMER, DIRECTOR OF INSURANCE OpERATIONS # CRAIG THoMpsON, LEGISLATIVE DIRECTOR
Mark 1Y G'Consrly Exscutive DmeCror




July 14, 2004 T
Senator Joseph Leibham JUL 1 g 2004
Senate Co-Chair

Room 409 South, State Capitol

PO Box 7882

Madison, WI 53707-7882

Dear Senator Leibham:
Thank you for responding to my email of June 23, 2004

We have witnessed changes in the last 40 years resulting from human activity on the
lake: the disappearance of lily pads, frogs, and snakes; shoreland erosion, and sacrificed
water clarity. These changes we could expect ina mﬂlenmum, not in decades. And the
waters of Wzsconsm deﬁne our state.

_Therefere we suppert strict shgzeiand reguiatwn, and we recognize aﬁd appreciate the
WDNR’s expertise and talent as trustee of Wisconsin waters, Outdated county shoreland
zoning is not adequate.

As you listen to the “property rights” advocates, please consider the following property
rights:

It is our property right to enjoy natural scenic beauty—boathouse, pier, and raft
limitations.

It is our prepmy right to enjoy frogs and snakes—rock riprap limitations.
Ttis Qui‘ pmperty nght to en;ny water claniywexsavat;on and gradmg limitations.

Itis tﬁe pubhc s ight to enjoy the waters of Wisconsin—the shoreland with narural
scenic beauty, wildlife habitat, and water quality.

As Aldo Leopold wrote in 1948, “A thing is right when it tends to preserve the integrity,
stability, and beauty of the biotic community. It is wrong when it tends otherwise.”

As you continue to consider permanent rules pertaining to Act 118, please think about
these observations and ideas. Thank you for your interest.

Ray and Pat Andress

787 Terrill St.

Chippewa Falls, WI 54729
715 723 9157
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WISCONSIN ASSOCIATION OF LAKES

ONE POINT PLACE » SUITE 1071 » MADISON, Wi 53719-2809 « BOC/542-5253(WI) » B08/662-0923 « FAX 608/833-7179

September 14, 2004

Honorable Members, Joint Committee for Review of Administrative Rules

Dear Co-Chairs Leibham and Grothman, and all members of the Joint Committee for Review of
Administrative Rules;

Please accept these comments on behalf of the nonprofit, nonpartisan Wisconsin Association of
Lakes regarding the Department of Natural Resources” request to extend by 60 days the effective
periods of their emergency rules NR 300; 310; 322 323; 325; 340.02 (2), (8), and (19); and 341.

Approximately 100,000 lakefront property ownefs throughout the state are members in one of
the 350 organizations that hold a membership with the Wisconsin Association of Lakes. It is in
the interest of lakefront property owners that strong rules are in place to protect water quality,
recreation, property values, fish and wildlife habitat and the natural scenic beauty of our lakes as
regulated construction activities take place in and along the state’s navigable waters.

These emergency rules have met that need for the past several months and the extension of the
rules is essential to continue those protections for an additional 60 davs as this construction
season winds down and the Department finalizes permanent rules to address the concerns
outlined above. :

Thank you for your consideration of these comments.

Sincerely,

Peter Murray, Executive Director... .
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Vander Sanden, Patrick

From: Wisconsin Association of Lakes [wislakes@chorus.net]
Sent:  Tuesday, September 14, 2004 1:58 PM
To: Sen.iLeibham

Subject: FW: Comments re: September 15, 2004 JCRAR public hearing on extension of DNR emergency ruies

From: Wisconsin Association of Lakes [mailto:wislakes@chorus.net]

Sent: Tuesday, September 14, 2004 1:30 PM

To: sen.liebham@legis.state.wi.us; rep.grothman@legis.state.wi.us

. Cer Sen.Welch@legis.state.wi.us; sen.lazich@legis.state.wi,us; Sen.Robson@legis.state.wi.us; sen.coggs@legis.state.wi.us;
‘Rep.Gunderson@legis.state.wi.us; Rep.Seratti@legis.state.wi.us; Rep.Hebl@legis.state.wi.us; Rep.Black@legis.state.wi.us

Subject: Comments re: September 15, 2004 JCRAR public hearing on extension of DNR emergency rules

7 - Dear Co-Chairs Leibham and Grathman, and all members of the Joint Committee for Review of Administrative Rules (JCRAR);

'?P.l__ease accept these comments on behalf of the nonprofit, nonpartisan Wisconsin Association of -Lékeé regarding the Department
--of Natural Resources’ request to extend by 60 days the effective periods of their emergency rules NR 300; 310; 322; 323; 325;
. 340.02 (2), (8), and (19); and 341. '

Approximately 100,000 lakefront property owners throughout the state are members in one of the 350 organizations that hold a

membership with the Wisconsin Association of Lakes. It is in the interest of lakefront property cwners that strong rules are in

.- place to protect water quality, recreation, property values, fish and wildlife habitat and the natural scenic beauty of our lakes as
regulated construction activities take place in and along the state’s navigable waters.

- These emergency rules have met that need for the past several months and the extension of the rules is essential to continue
those protections for an additional 60 days as this construction season winds down and the Department finalizes permanent

rutes to address the concerns outlined above,

:?har_}k you for your consideration of the_s_e_cpm_h‘ééhté;‘. P
Sincerely,

~ Peter Murray, Executive Director

09/14/2004
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‘Vander Sanden, Patrick

From: Henderson, Patrick - Office of Governor Jim Doyle
Sent: Tuesday, July 20, 2004 5:33 PM
To: Ambs, Todd L, Nowak, Ellen; Loomans, Scott; Vander Sanden, Patrick; Johnson, Dan

(Legislature); Staggs, Michael D.; Vollbrecht, Mary Ellen: ‘[deschane@wisbuild.org’;
‘pkent@andersonkent.com’; tlarson@wra.org'; 'georgemeyer@tds. net’; hiniker@
tkfriends.org’; Ottman, Tad; ‘woconnor@wheelerlaw.com'

Subject: Notes from July 20th Chapter 30 Discussion

Here is what | took off the flip chart from today's discussions...

The department will redraft the following according to our agreements:

1. NR 1, based on the chart that was provided at Monday's meeting = ﬁ&%& é!;p% a ’%”g“ﬁ o_g AS U Rl
wliss.

2. Culvert Replacement General Permit
*  Add perennial tributaries o frout streams
» Include the consultation process similar to what is in the grading permit

" 3. Dredging General Petmit . E )
‘s Add perennial tributaries to trout streams to the winter prohibition on the exemption for manual dredging
' Include the consultation process similarto what is in the grading permit

4. Clear Span Bridges General Permit
»  Add perennial tributaries to trout streams
Include the consultation process similar to what is in the grading permit

*

5. Utility Crossing General Permits
+ Based on the G.P. standards presented to the group

6. NR 1.07, Priority Navigable Waterways
* Agree to leave NR'1.07 as is for the emergency rules _
- Agree that we will continue to discuss a singlé permit for grading: -

.

g cretary Hassett will send a fetter to JCRAR and the Legislative Standing Committees regarding his intent to put’
together one permit for grading.

7. NR 1.06 General Permit Flexibility :

»  Agree fo add language with the following intent: For Storm water Ponds the applicant must demonstrate that the
proposed project will not have an adverse impact on the public rights features identified in NR 1.06.

» There was language suggested by Paul Kent that is being reviewed - along with DNR suggested language

8. Species of Special Coricern (stil open) .{}Si' uﬁ&m Oyaa. per R 4 .
«  We will continue to work on a reporting requirement by DNR to JCRAR and the L egisiative Standing Committees
*  We will attempt to have this resolved before the JCRAR hearing at 11:00am on July 21st.

— LFEg s + T Yy z - .
9. RipRap (still open) i‘\f“}‘& st ol -y P \{f I 86}6?& aaws e
» Wil continue to work out details between both of the Paul proposals for low energy sites = . ; ’;Q‘f:g KE\F
[ IEPTT

10. Land Legacy Report

» Nochange needed for the emergency rule package - it was clarified that land legacy waters are simply a red flag that
Public Rights Features likely are present and not that the waters on the land legacy report are deemed to be a public
right feature

11. Preamble

+  Agree that the preamble will be suspended and it will not be included in the next emergency rule package but some
version of the preamble will be part of the permanent rule.

= NOTE: George, Bill and Steve - please talk to me regarding this issue - | will be in touch ASAP.,

12. NR 310 Procedures for General Permits and Exemptions (stifl open)

1



NR 310.11(8) - agree to add clarifying language that only those public rights specifically required as part of a General
Permit (1 think this is what was we talked about today but if | have misstated it | apologize).

Include language that mirrors NR 1.06(3) in NR 310.04(2) and provide a note that encourages people to seek the
exemption determination Cf’

I think this is everything that we talked about today but if there is anything that | have missed, shouldn't have included or
mischaracterized please let me know as it was not done purposely. If | missed anyone on this email list, please forward
this to them. Thanks.

Clearly, quite a bit of progress was made today and | look forward to working with everyone to get these agreements
implemented as quickly as possible. We are working to find out how quickly the DNR Board can mest again after the
August 11th hearing. The plan we are working on is to have the DNR staff make a presentation on our agreements to the
Board on August 11th and then have the Board reconvene a week or two later to approve the new emergency rule
packages.

Patrick Henderson

Office of Governor Jim Doyle
Deputy Legislative Director
{608) 266-1338



SENATOR JOSEPH LEIBHAM
" Co-CHAIR

REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

P.O. Box 8952
Mapison, WI 53708-89052
(608) 264-84886

P.O. Box 7882
=Mapison, WI B3707-7882
B08) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

June 28, 2004

The Honorable Alan Lasee The Honorable John Gard

Senate President Assembly Speaker

State Capitol Building, Room 220 South State Capitol Building, Room 211 West
Madison, WI 53702 Madison, WI 53702

Dear President Lasee and Speaker Gard:

The Joint Committee for the Review of Administrative Rules met in Executive Session on June 24, 2004 and adopted
the following motions:

Emergency Rule NR 1.1016, Relating to Natural Resources Board policies on
1.05, 1.06, and 1.07 protection and management of public waters.

Moved by Welch, second by Grothman, that, the Joint Committee for Review of Administrative Rules, pursuant to ss. 227,19
C {4y (d)y 1., 3., and 6. and 227.26 (2) {d), Stats., suspends emergency rule ch. NR 1 with the suspension to take effect on July
24, 2004.

Motion Carried 6 Ayes, 3 Noes, I Absent

Emergency Rule NR326 = .. Relating to regulation of piers, wharfs, boat shelters, boat hoists, boatlifts,
- Sk SR anai swxm rafts in nav:gable waterways.

Moved by Welch, second by Grothman, that, the Joint Committee for Review of Administrative Rules, pursuant to ss. 227.19
{(4) {d) 3. and 6. and 227.26 {2} (d), Stats., suspends emergency rule ch. NR 326.

Motion Carried 6 Ayes, 3 Noes, | Absent

Emergency Rules NR 310 & NR 328 Relating to timelines and procedures for exemptions, general permits, and
individual permits for activities in navigable waterways;Relating to shore
erosion control of inland lakes and impoundments,

Moved by Welch, second by Grothman, that, the Joint Committee for Review of Administrative Rules, pursuant to ss. 227.19
{4} {(d) 3. and 6. and 227.26 (2) (d), Stats., suspends the following emergency rule provisions:

Section NR 310.17 ¢4) (a).

Section NR 328.04 (3) (c), (4) (e}, (5) (c), and (6) (b).
Section NR 328.05 (4} (f) and (j) and (5) ().

In s. NR 328.06 (4) (intro.)}, the phrase “or moderate.”
Section NR 328.07 {3).

P oo o

Motion Carried 6 Ayes, 3 Noes, 1 Absent
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Pursuant to s. 227.24(2)(c), stats., as treated by 1997 Wisconsin Act 185, please forward a copy of this notice to the
chairperson of the standing committee in your respective house most likely to have jurisdiction over the Clearinghouse
Rule corresponding to this emergency rule.

Sincerely,
Senator Joseph Leibham Representative Glenn Grothman
Senate Co-Chair ‘ Assembly Co-Chair

JKL:G5Gpv




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 8. Webhster 5t.

Jim Doyle, Governor Box 7921

Scott Hassett, Secretary Madison, Wisconsin 53707-7921

WISCONSIN Telephone 608-266-2621
DEPT, OF NATURAL RESOURCES FAX 608-267-3579

TTY Access via relay - 711

August 12, 2004

Honorable Joseph Leibham, Chair

Joint Committee for Review of Administrative Rules
Room 409 South

State Capitol

Honorable Glenn Grothman, Chair

Joint Committee for Review of Administrative Rules
Room 15 North

State Capitol - -

; Re: - . _Extaﬁsion of Efnergency Orders No. FH-14-04(E), FH-16-04(E), FH-17-04(E)
' L and FH-21-04(E)

Gentlemen:

The Department of Natural Resources, under s. 227.24(2), Stats., is requesting the Joint Committee for
Review of Administrative Rules to extend Natural Resources Board Emergency Orders No. FH-14-04(F},
FH-16-04(E), FH-17-04(E) and FH-21-04(E) for 60 days. These emergency orders pertain to:

FH-14-04(E} repealing ch. NR 322, revising ch. NR 300 and creating ch. NR 310 relfating to
timelines and procedures for exemptions, general permits and individual permits for activities in navigable
.. waterway.. The Department is seeking exiensmn of onfy the portlons relaiing to chs NR 300 and 322
"1'[_'1_%This orderexpares on Sepiember‘ls 2004 KR T R AR e

FH 16-04(5) repealing and creating ch. NR 323 reiatmg to fish and wildlife habitat structures in
navigable waterways. This order expires on September 16, 2004.

FH-1 7-{)4(E} rewsmg ch. NR 325 relating to boathouses and fixed houseboats in navigable
waterways. This order expires on September 16, 2004.

FH-21-04(E) repeafmg NR 340.02(2), (8) and (19) and creating NR 341 relating to regulation of
grading on the bank of a navigable waterway. This order expires on October 16, 2004.

The extension of these emergency rules is needed so that the Department can continue to enforce these
regulations in a uniform manner while the permanent rules are being promulgated.

A copy of the emergency rules are attached. If you have any questions, please contact Ms. Mary Ellen
Vollbrecht of the Bureau of Fisheries Management and Habitat Protection at 264-8554 or Michael Cain of
the Bureau of Legal Services at 265-2177.

Sincerely,

/ !
YR TR

Scott Hassett

Secretary

dnr.wi.gov Quality Natural Resources Management

wisconsin.gov Through Excellent Customer Service Foiid on
Puper




SENATOR JOSEPH LEIBHAM REPRESENTATIVE GLENN GROTHMAN
Co-CraIr Co-CHAIR
P.O. Box 7882 P.Q. Box 8852

Manison, WI 53708-8652
{608} 264-8486

Mabpison, WI B3707-7882
{B0O8) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

September 16, 2004

The Honorable Alan Lasee The Honorable John Gard

Senate President Assembly Speaker

State Capitol Building, Room 220 South State Capitol Building, Room 211 West
Madison, W1 53702 Madison, WI 53702

Dear President Lasee and Speakéi‘ Gard' :

The Jomt Comumittee for the Rewew of Admtmstratwe Rules met in ExecutWe Sessmn on September 15, 2(}04 and adopted
 the following motion, encompassmg the beiow emergcncy rules:

NR 300, 310, 322 Relating to t:mehnes and pmceéures for exemptions, general permits, and individaal permits for
activities in navigable waterways.

NR 323 Relating to fish and wildlife habitat structures in navigable waterways.
NR 325 Relating to boathouses and fixed boathouses in navigable waterways.
NR 340.02(2)(8)(19), 341 Relating to regalation of grading on the bank of a navigable waterway.

. That, pursuant 108, 227 24(2}{&), Stats.; the' Eomt Comrmttee fc)r Revww ef Admtmstratwe Rules recammcnds the cxtensmn .
+i-0f the-above emergency Tule fora penod of 60days, - : : : T

Motion Carried 10 Ayes, 0 Noes

Pursuant to s, 227.24(2)(c) Stats., we are notifying the Secretary of State and the Revisor of Statutes of the Committee's
action through copies of this letter,

Pursuant to s. 227.24(2)(c), stats., as treated by 1997 Wisconsin Act 185, please forward a copy of this notice to the
chairperson of the standing committee in your respective house most likely to have jurisdiction over the
Clearinghouse Rule corresponding to these emergency rules.

Sincerely,

L eBrog-

Senator Joseph Leibham Representative Glenn: Grothman
Senate Co-Chair Assembly Co-Chair

JTKL:GSGpv
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SENATOR JOSEPH LEIBHAM REPRESENTATIVE GLENN GROTHMAN
O -CATR Co-CHAmR
" P.O. Box 7882 P.O. Box 8952

Mapison, W1 53708-8952
(608} 264-8486

Maoison, WI B3707-7882
[608) 266-2066

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

September 16, 2004

Scott Hassett, Secretary
Department of Natural Resources
101 South Webster Street

P.O. Box 7921 .

Madisoh, WI 5370?—7921

' _Dear Secretary Hassett

_The }omt Comuttea for the Revzew of Admuustramfe Rules met in Executive Sessmn on September 16, 2004 and
adopted the' foﬂowmg moi:zon concerning the below emergency rules:

NR 300, 319, 322 Relatmg to timelines and procedures for exemptions, general permits, and individual permits for
activities in navigable waterways.

NR 323 Relating to fish and wildlife habitat structures in navigable waterways.
NR 325 Relating to boathouses and fixed boathouses in navigable waterways.

NR 34{3 02(2)(8)(19), 341 Reiatmg to regulatmn of grading on the bank of a nav:gabie waterway

i i-'I‘hat pnrsnant to N 227 24(2)_ ._'};-_ Stats the Iomt Comumiee fer Review of Adnnmsiratwe Rulcs recommeads the extens;onf_
" of the above emergency rule for 4 period of 60 days.

Motion-Carried 10 Ayes, 0 Noes

Pursuant to 5. 227.24(2)(c) Si:ats weare noufymg the Secretary of State and the Revisor of Statutes of the Committee's
action thmugh coples of ’dus letter, - '

Smcerely,

7 DN Doz
J¢ Lt~

Senator Joseph Leibham Representative Glenn Grothman
Senate Co-Chair Assembly Co-Chair
JKL:.GSGipv

Cc: Secretary of State Doug LaFollette
Revisor of Statutes Gary Poulson
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 8. Webster St.

Jim Doyle, Governor Box 7921
Scott Hassett, Secretary Madison, Wisconsin 53767-7921
WISCONSIN . Telephone 608-266-2621

DEPT. OF NATURAL RESOURCES FAX 608-267-3579
- TTY Access via relay - 711

October 8, 2004

Honorable Joseph Leibham, Chair

Joint Committes for Review of Administrative Rules
Room 409 South

State Capitol

Honorable Glenn Grothman, Chair

Joint Commitiee for Review of Administrative Rules
Room 15 North

State Capitol .

Re:  Extension of Emergency Orders No. FH-14-04(E), FH-16-04(E), FH-17-04(E)
. And FH-21-04(E)

Gentlemen:

The Department of Natural Resources, under s. 227 .24(2), Stats., is requesting the Joint Committee for
Review of Administrative Rules to extend Natural Resources Board Emergency Orders No. FH-14-04(E),
FH-16-04(E), FH-17-04(E) and FH-21-04(E) for an additional 60 days. These emergency orders pertain {o:

FH-14-04(E) repealing ch. NR 322, revising ch. NR 300 and creating ¢h. NR 310 relating to
timelines and procedures for-exemptions, general permits and individual permits for activities in navigable
waterways. The Department is seekmg extenssmn of {miy ihe pomms retating to chs NR 300 and 322,

- This order expares on No\rember 14,2004, . _ R :

FH-16-04(E) repealing and recreating ch. NR 323 relating to fish and wildlife habitat structures in
navigable waterways This order expires on November 14, 2004.

FH- 17-04{E) revasmg ch. NR 325 relating to boathouses and fixed houseboats in navigable
waterways. This order expires on November 14, 2004.

FH-21:04(E) repealing NR 340.02(2), (8) and (18)and creating-NR 341 relating to regulation of
grading on the bank of a navigable waterways. This order expires on December 14, 2004.

The extension of these emergency ruies is needed so that the Department can continue to enforce these
regulations in a uniform manner while the permanent rules are being promuigated.

A copy of the emergency rules is attached. 1f you have any guestions, please contact Ms. Mary Ellen
Vollbrecht of the Bureau of Fisheries Management and Habitat Protection at 264-8554 or Michael Cain of
the Bureau of Legal Services at 266-2177.

Sincerely,
6\%\ Raat
Scott Hassett
Secretary
dnr.wi.gov Quality Natural Resources Management
wisconsin.gov Through Excellent Customer Service it on

Papes




REPRESENTATIVE GLENN GROTHMAN
CO-CHAIR

SENATOR JOSEPH LEIBHAM

e Mg aw

F.O. Box 8952
MaDIisoN, WI 533708-8652
{608) 264-8486

P.0. Box 7882
MADIsON, WI 53707-7882
(608) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

October 22, 2004

Scott Hassett, Secretary
Department of Natural Resources
101 South Webster Street

P.O. Box 7921

Madison, WI 53707-7921

Dear S_ecretaxy' Hassett:

The Joint Committee for the Review of Administrative Rules met in Executive Session on October 21,
2004 and adopted the following motion:

The Joint Committee for Review of Administrative Rules, pursuant to s. 227.24(2}{a), Stats.,
recommends the extension of the following emergency rules for a period of 60 days:

NR 10 and 19 Relating the regulation of baiting and feeding to confrol and manage
chronic wasting disease and bovine tuberculosis.

NR 30_0;@13@ 322 e . Relating to. timelines and procedures for exemptions, general permﬁs
S Tl and individual permits for activities in navigable waterways.
NR 323 Relating to fish and wildlife habitat structures in navigable waterways.
NR 325 Relating to boathouses and fixed boathouses in navigable waterways.
NR 340.02(2)(8Y19), 341 Relating to regulation of grading on the bank of a navigable waterway.

Pursuant to s. 227.24(2){c) Stats, we are notifying the Secretary of State and the Revisor of Statutes of the
Committee's action through copies of this letter.

Sincerely,

Sez:aatorz}o{ ph Lelbham o Representative Glenn Gr:thm
Senate Co-Chair Assembly Co-Chair

JKL:GSG:pv

Cc: Secretary of State Doug LaFollette
Revisor of Statutes Gary Poulson
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SENATOR JOSEPH LEIBHAM
CO-CHAIR

REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

P.O. Box 7882
MADBISON, W1 53707-7882
{608) 266-2056

P.O. Box 8952
MADISON, W] D3708-80952
(608} 264-8486

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

October 22, 2004

The Honorable Alan Lasee

Senate President

State Capitol Building, Room 220 South
Madison, W1 53702

Dear President Lasee and Speaker Gard:

The Honorable John Gard

Assembly Speaker

State Capito] Building, Room 211 West
Madison, WI53702

The Joint Committee for the Review of Administrative Rules met in Executive Session on October 21, 2004 and

adopted the following motion:

The Joint Committee for Review of Administrative Rules, pursuant to s. 227.24(2)(a), Stats., recommends the
extension of the following emergency rules for a period of 60 days:

NR 10 and 19
NR 300, and 322

NR 323
NR 325

NR 340.02(2)(8)(19), 341

Sincerely,

Senator Joseph Leibham
Senate Co-Chair

JKL:GSCG:pv

Relating the regulation of baiting and feeding to control and manage
chronic wasting disease and bovine tuberculosis,

Relaﬁng to timelines and procedures for exemptions, general permits,

and individual permits for activities in navigable waterways.
Relating to fish and wildlife habitat structures in navigable waterways.
Relating to boathouses and fixed boathouses in navigable waterways.

Relating to regulation of grading on the bank of a navigable waterway.

Representative Glenn Grothman
Assembly Co-Chair

hittp:/ /weow. legis, state. wi.us/ assembly/ asmS8/ news/ JCRAR. html




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 8. Webster St

Jim Doyle, Governor Box 7921
Scott Hassett, Secretary Madison, Wisconsin 53707-7921
WISCON Sib& Telephone 608-266-2621

FAX 608-267-3579
TTY Access via relay - 711

DEPT. OF NATURAL RESGURCES

December 6, 2004 g /{F} s e

—
Honcrable Joseph Leibham, Chair Jan. 2 Zoo5
Joint Committee for Review of Administrative Rules /

Room 409 South

State Capitol \77({_, - Ok

Honorable Glenn Grothman, Chair

Joint Committee for Raview of Administrative Rules
Room 15 North

State Capitol

" Re: Extension of Emergency Orders No. FH-59-04(E), FH-60-04(E), FH-61-04(E),
FH-62-04(E), FH-63-04(E), FH-64-04(E) and FH-65-04(E)

Gentlemen:

The Depariment of Natural Resources, under s, 227.24(2), Stats., is requesting the Joint Committes for Review
of Administrative Rules to extend Natural Resources Board Emergency Orders No. FH-59-04(E), FH-60-04(E),
FH-61-04(E), FH-62-04(E), FH-63-04(E), FH-84-04(E) and FH-65-04(E) for an additional 60 days. These
emergency orders pertain to:

FH-59-04(E) creating ss. NR 1.05, 1.06 and 1.07 relating to Natural Resources Board policies on

protection and management of public waters. Auy.

FH-60-04(E) creating ch. NR 310 relating to timelines and procedures for exernptuons general pefm;ts

'ranci mdwzduai permits for activities in navigable waterways. Ay
' FH-61-04(E) revising ch. NR 320 relating 16 the reguia@}on of bridges and culverts in of over nawgabie
waterways A 2?

FH-62-04(E} creating ch. NR 329 relating to miscellaneous structures in navigable waterways. AJ
FH-63-04(E} creating ch. NR 343 relating to regulation of construction dredging and enlargement o?an A Z(/
artificial water body. 5}

FH-64-04(E} creating ch. NR 345 relating to dredging in navigable waterways s . 29
FH-65-04(E) creating subch. | of ch. NR 328 relating to shore erosion control of infand lakes and
impoundments.

The extension of these emergency rules is needed so that the Department can continue to enforce these
reguiations in a uniform manner while the permanent ruies are being promulgated. The permanent rules will be
referred to the presiding officers in January, 2005.

A copy of the emergency rules is attached. If you have any questions, please contact Ms. Mary Ellen

Vollbrecht of the Bureau of Fisheries Management and Habitat Protection at 264-8554 or Michael Cain of the
Bureau of Legal Services at 266-2177.

Scott Hassett

Secretary
dnr.wi.gov Quality Natural Resources Management
wisconsin.gov Through Excellent Customer Service Frinied on

Paper




REPRESENTATIVE GLENN GROTHMAN
CO-CHAIR

SENATOR JOSEPH LEEBHAM
N HaR

P.O. Box 8952
Manison, WI 53708-8052
(608) 264-8486

P.O. Box 7882
Mapison, WI B3707-7882
(608 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

December 17, 2004

Scott Hassett, Secretary
Department of Natural Resources
101 South Webster Street

P.O. Box 7921

Madison, W1 53707-7921

Dear Secretary Hassett:

The Joint Committee for the Review of Administrative Rules met in Executive Session on
December 16, 2004 and adopted the following motion:

THAT, pursuant to s. 227.24(2)(a), stats. the Joint Committee for Review of Administrative Rules

extends the effective period of emergency rules NR 10 and 19, NR 1.05, 1.06 and 1.07, NR 310,

NR 320, NR'329; NR 343, NR 345 and NR. 328 for 60 days at the request of the Department of
o Namral Resources -

Motmn Camed 10 Ayes 0 Noes
Pursuant to s. 227.24(2)(c) Stats, we are notifying the Secretary of State and the Revisor of
Statutes of the Committee's action through copies of this letter.

Sincerely,

g Lehan~

Senator Joseph Leibham Representative Glerin Grothman
Senate Co-Chair Assembly Co-Chair
JKL:GSG:mjd

Cc: Secretary of State Doug LaFollette
Revisor of Statutes Gary Poulson
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REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

SENATOR JOskrs LEIBHAM
Co-CHAR

P.O. Box 8952
Manison, WI 53708-8052
(BOB) 264-8486

P.0. Box 7882
o Manison, WI 33707-7882
(608) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

Motion Form

Moved by )/Q'{L:L\WW\ _ _. . Seconded by LﬁZ]‘GE\
M+ 19

That, pursuant to s. 227.24(2)(a), Stazs the Jomt Committes for Review of Administrative Rules
recommends the extension of NR 300 & 322, NR 323, NR 325 and NR 340,02(2)(8)(19), 341
emergency rules for a period of 60 days.

 COMMITTEE MEMBER Aye No Absent

1. Senator LEIBHAM

. Senator LAZICH

. Senator REYNOLDS

. Senator ROBSON

. Representative GROTHMAN

. Representative SERATTI

. Representative GUNDERSON

2
3
4,
5. Senator COGGS
6
7
8
9

. Representative BLACK

NSNS

10. Representative HEBL

Totals

COMotion Carried [IMotion Failed

http:/ fwww. legis. state uA.us/ assemblu) asmb8/ news/ JCRAR. html




SENATOR JOSErPH LEIBHAM
Co-CHAIR

P.O. Box 7882
MaApison, WI 533707-7882
{608) 266-2056

REPRESENTATIVE GLENN GROTHMAN

Co-CHAIR

JoIiNT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

Motion Form

Moved by L—Eil@‘“m - .~ Seconded by éua—\_g-a—irb

P.Q. Box 8952

MADIsON, WI 533708-8952

(608) 264-8486

o /
HAT leﬁarqﬁ?}n of o2l s.L.°s

" COMMITTEE MEMBER

No

}_Z'..Z.'
T B
L

Absent

1. Senator LEIBHAM

\

“2. Senator WELCH

‘3 Sen:a:_éﬁr LAZICH

< 3

. Senator ROBSON

\

\

. Representative GROTHMAN

N

7. Representative SERATTI

. Representative GUNDERSON

2
3
4
5. Senator COGGS
6
7
8
9

. Representative BLACK

AR

| 10. Representative HEBL

\

Totals

JAMotion Carried OMotion Failed
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SENATOR JOSEPH LEIBHAM
Co-CHAIR

REPRESENTA’E‘IVE GLENN GROTHMAN
Co-CHAIR

P.O. Box 8952
Mapison, WI 53708-8952
(608} 264-8486

P.0. Box 7882
MADISON, W1 53707-7882
(608) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

Motion Form

Moved by .XBXQ&J'\ - Seconded by Qﬂr]’l\ Wi

mAfr,_ | | - __ .' . - Foe Klloe ¢ -
« 2714 um? 222.26 (2)(4 P
'Qo\'avbau\, " regnlia } X0 ) a ) (& K 310 i CO‘)

". YD), [w)(e %Cwﬁbr“‘;ec.mmos

W ;ﬁga)m&@_ )6 4(3;5 ggg&@@)gm):g@
?\W&- ot ma\w@ "_ e./ Q_ Mf; 328 5'7 C@ |

COMMITTEE MEMBER - | Age 1 Ne | Absent

1. Senator LEIBHAM - /
2. Senator WELCH ‘v /
3. Senator LAZICH :/
4. Senator ROBSON /
5. Senator COGGS e
6. Representative GROTHMAN A
7. Representative SERATTI ‘/
8. Representative GUNDERSON \/
9. Representative MOLEPSKE ) \J
10. Representative HEBL ' v’
Totals é) '7L

%Motion Carried [IMotion Failed
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REPRESENTATIVE GLENN GROTHMAN
CO-CHAIR

SENATOR JOSEPH LEIBHAM
CO-CHAIR

P.C. Box 8952
MaADISON, W] 53708-80K0
(6O8) 264-8486

P.O. Box 7882
MaDison, WI 53707-7882
(BOBY 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES
Emergency Rule Extension Motion Form

December 16, 2004
State Capitol

Moved by /—'E (BHA VV] , Seconded by 4@7— HMHA /\}

THAT, pursuant to s. 227.24(2)(a), stats. the Joint Committee for Review of

Administrative Rules extends the effective period of emergency rules NR 10, NR
1.05, 1.06 and 1.07, NR 310, NR 320, NR 379, M’S NR/Z%, N}@f& Tax 2.99, Tax
3.04, PI 35, RL 31.035 (1m) et al for60 days at the refuest of the Departments of
Natural Resources, Revenue, Regulation and Licensing, and Public Instruction.

COMMITTEE MEMBER Aye Ne Absent
1. Senator LEIBHAM \ /
: 4
2. Senator LAZICH v
3. Senator REYNOLDS L d
4. Senator ROBSON \/
5. Senator COGGS
6. Representative GROTHMAN \/
7. Representative SERATTI /
8. Represeniative GUNDERSON 5 /
9. Representative BLACK \/ )
10. Representative HEBL \/
Totals
OMotion Carried CIMuotion Failed
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NEWS STORIES |

More articles -

Critics say DNR rules outlaw thousands of existing
piers

By: Richard Moore

-

As a legislative hearing on recently enacted DNR wﬁﬁmwm@ rules related to waterway
permitting approaches, an altorney representing two majot interest groups says the new
rules effectively make thousands of existing piers illegal in Wisconsin,

“ B

Paul G. Kent, an attorney -representing the Wisconsin Builders Association and the
Riparian Owners and Marine Contractors Association; outlined his concerns in a May 21
letter to the DNR’s Liesa Nesta. The rules are designed to implement Act 118, which,
among other things, is intended to expedite waterway permitting processes,

This week, in calling for property owners to mﬁms@..&.w.mmm,mmm on the rules next week in
Minocqua, both the Wisconsin Realtors Association 2nd the Northwoods Association of]
Realtors reiterated Kent's arguments about their potential impact.

With those and other criticisms of the rules nmnr.,.me growing, the Legislature’s Joint
Committee for Review of Administrative Rules “schieduled the hearing for 11 am.,
Thursday, June 24, at the Minocqua Center. -

In his letter, Kent said some of the rules reflected the DNR’s attempt to replace legislative
action with its own interpretation of the Public Trust:Doctrine. According to Kent, many
of the rules either conflict with or go beyond the intention of the Job Creation Act.

“One group characterized DNR’s rules as ﬁaﬁca:m..awmﬂw of the protective standards that
were deleted from the statutes in Act 118, Kent wrote. “This suggests that the DNR can
substitute its judgment for that of the Legisiature when it believes the Legislature has

acted outside of the public trust. That is not the mmi.,.

Poll: If the
presidential
election was held
today, for whom
would you vote?
Vote

- 06/21/2004

Page 1 of 4
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With respect to piers, Kent said the intent of the law was simple: to exempt from the
permitting process those piers meeting dimensions “already authorized in an internal

agency guidance document known as the “pier planner.” In other words, he wrote,
tawmakers wanted to codify existing agency practice, .- .

Instead, he stated, the agency has transformed the pier planner into a moﬁwmu rute with
tightened requirements, ir: the process giving the agency a new enforcement mechanism
and imposing a code that “fundamentally alters basic rights of property owners.”

“Notwithstanding the fact that piers meeting. pier planner guidance were routinely
authorized by the Department prior to the enactment.of Act 118, (the rules) now establish
20 separate conditions to be entitled to the pier planner exemption,” Kent wrote. “Some
of those requirements can be found in the origina pier planner, many others cannot.”

Among the most significant restrictions, Kent states, is: that piers may not be located in
waters the department has designated as “public rights feature waters” or in areas of

:mmm&mmnwg&Emoc_dma@mmmmmmos.:.qﬁn momz@womm@mo?:aEwoaqmoiam@
anywhere. . e

“It is an exceptionally broad list that could be used wﬁamim@ virtually any water in the
state,” Kent wrote. “For example; public rights features include “fish and wildlife habitat,
including but not limited to' spawning, nursery and fecding areas.”™

e

>.ma:5mnmmmmmmo;wramﬁmwsoﬁ ,w:mirogvmmammmu.,..wwmé:mnmcmmww mna%mmmamm“zm
wrote. o .

2

“For example, a breeding area for crayfish ou...._n.cnm_ an invasive species could be
determined to be fish and wildlife habitat,” Kent continved. “Similarly, another feature is
‘reaches of bark, shore or bed that are predominantly fiatural in appearance.”™

Again, he underscored, that could encompass virtually any water in the mﬁmﬁ”m” “There is
nothing in this rule that created any limits on what the-Department could designate as a
public rights feature water.” L
What’s more, mn continued, other requirements are far more stringent and specific than
what is contained in the DNR’s current pier planner, .

“In addition, (the rule} sets forth a new requirement that the pier ‘be exclusively for the
private use of the riparian and their guests only, and is not associated with any
commercial activity, commercial marina or municipal marina,” Kent wrote. “That is a
substantial -restriction of the existing statutory language.... The net effect of these
restrictions is-that.the statutory exemption for pier planner piers has been eviscerated.”

. . :Eu”\\gé,mmwﬁmamﬁmw.n.o.E\mnéw%mmwﬂo.ﬁﬂmmw o 06/21/2004
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Of even greater concern, Kent wrote, is that the DNR has taken a guidance document that
established reasonable uses of piers in the permitting context and given it the force of law.
The biggest consequence, he writes, is that piers will not be able to be placed unless they
comply with all the requirements of the new rule. -

“The effect of this change is to move from unenforceable guidance documents to
enforceable rules,” he wrote. “A pier that does not meet the 20 conditions in (the rule) is
now no longer eligible for an exemption under (the statute).”

And what does that mean in practical terms?

“ For example, a pier that is wider than 6 feet, a pier that is longer than the 3-foot depth
level, a pier that has more than one additional boat slip for its amount of frontage, and
piers that may be in areas with public rights features are no longer eligible for a
{statutory} exemption,” Kent wrote. “The result is'that there are thousands of piers that
had been allowed under the statutes, but are now - subject to enforcement by the
Department as noncompliant piers.” B

Adding to Kent's arguments, the Wisconsin Realtors Association pointed out that piers
with a permanent berch or flagpole or deck at the end could also be deemed illegal by the
department, e, :

The new rule does provide'some limited exceptions under which private piers existing on
Aug. 1, 2003 could qualify Tor a general permit and:be placed in public rights feature
waters. However, even those piers would have to be brought into compliance when the
property was sold. .

In addition to piers, Kent raised what he cited as other troublesome issues, including the
department’s use of “areas of special natural resource interest” to remove waters from Act
118 jurisdiction. L

“The Department’s definition of areas of special natural resource interest is inconsistent
with the legislative language, inconsistent with legislative intent and removes the
effective use of the statntory exemptions,” he wrote. -

Of particular- ¢concern, Kent wrote, was _nmmmwmmwo language removing Act 11§
exemplions for areas possessing significant scientific yalue, as defined by the DNR.

“The Department has taken this last category and expanded it to include another nine
categories of waters,” he wrote. “This is not what the Legislature intended. Special
Natural Resource Areas were designed to be limited and defined areas. The statutory
areas can be readily ascertained. Everyone recognized the limited scope of these waters off

the state.”
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half to three-quarters of the waters in the state, :

mmam,:vo Kent argued, the department has uni mi..zmw_awizmm the scope of the riprap

Sﬁm_m and replacement exemption, mmmﬁsSm that riprap is detrimental to shorelines when
in fact ke says the DNR’s own studies show o:wmgmma
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_ Posted: July 10, 2004
Wisconsin
Milwaules Just as the summer boating and swimming season gets fully under way,
Haukesha state government has found a way to make owning a pier controversial.
Gravkee
vashington Emergency rules promulgated by the Department of Natural Resources
Kacine as part of the Jobs Creation Act approved earlier this year caused many
Editariais .
waterfront property owners to cry foul and state legislators to accuse the
Crossroads : . v . )
) _ ; DNR of overstepping its authority.
Cofumnists N
opimares - Amy Rinard e : S , i, s
U ater tosdnes . EMALL paRcHIvE. - The Wisconsin Realtors Association predicted some existing piers

weather would be declared illegal by the DNR and property owners would be
nationai wire | Tequired to remove them.
State Wire
Opponents of the emergency rules said the Jobs Creation Act was being used by the DNR as an
excuse for expanding its authority beyond what the Legislature intended.
_ Bpeciat Featuras )
On the other side of the debate, some environmental groups, including Nature Conservancy and
the Clean Water Action Council, endorsed the emergency rules, arguing they would continue to
protect Wisconsin's public waterways.

Advertisement Supporters of the rules argued that the Jobs Creation Act, intended to
streamline the environmental regulatory process for businesses, should
not be used to diminish any existing state protections of environmental
standards.

That was the promise of Gov. Jim Doyle, who backed the bill, and
legislative supporters at the time the bill was enacted.

In the end, but only after a lively six-hour public hearing in Minocqua
two weeks ago, the Legislature's Joint Committee for the Review of
Administrative Rules, co-chaired by Rep. Glenn Grothman (R-West

http://www jsonline.com/news/wauk/j ulO4/2422.7.6_.asp 07/12/2004
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ERWIN i Bend), voted unanimously to suspend the emergency rule on piers.

Now the DNR will start the normal rule-making process to advance
regulations dealing with placement of piers and docks.

E}ig‘imt Smﬁi
émard Contest”

Mary Ellen Vollbrecht, a section chief in the DNR's Bureau of Fisheries
Management and Habitat Protection, said public hearings will be held
around the state in late August to get public input on the proposed rule.

The rule will go before the Natural Resources Board for action and then
to the Legislature for approval.

In the meantime, Vollbrecht said, not much will be different because the
emergency rules that became so controversial are pretty much the way
things are done now by the DNR.

QE&%R%}E}S

snalvds, apiuien
fhe fiy i

"The emergency rules were created to provide some clarity and more
precision and avoid confusion over what we do now," she said.

*ira
B
A baity aas "The standards back in place now are not as clear as the emergency rule

was, but they are practically what we had before.”

Past Fuaturas . A L. .
Vollbrecht said she believes there was a lot of misinformation about the

emergency rule that got some people riled up needlessly.

For example, some opponents of the rule said it would have banned
people from having flag poles, benches or flower pots on their piers.

Vollbrecht said the emergency rules were written to clarify that flag
poles, benches and flower pots would be allowed on the kind of seasonal
piers that are by far most common in Wisconsin - the kind that get taken
out of the water for winter.

Also contrary to some information put out by opponents of the rule,
permits would not have been required for single-family private piers and such permits are not
required now, Vollbrecht said.

"We believe this is a reasonable set of rules,” she said.

But, some legislators remain unconvinced.

Racine County's Rep. Bonnie Ladwig (R-Mount Pleasant), who said she is a waterfront
landowner and has a pier herself, called the DNR promulgation of the emergency rules an
"abuse of power" that infuriated her.

"When you look at all the lakes we have in Wisconsin, and there are piers people have had for
years, and they're going to declare them illegal if they have a bench on them? There is no way

Need Help? e Legislature will agree to that,” Ladwig said.
%ﬁf;i&iﬁg; |
Archives Wind Lake and Eagle Lake are in Ladwig's Assembly district and Brown's Lake is nearby. She

http://www . jsonline.com/news/wauk/jul04/242276.asp 07/12/2004
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said she has heard from a number of area residents concerned about the impact of the DNR

emergency rules on their waterfront properties.

The Legislature and the DNR will try to resolve the rules issue when legislators reconvene next

year. This time there will be ample opportunity for public input.

From the July 11, 2004, editions of the Milwaukee Journal Sentinel
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JCRAR SUSPENDS DNR'S ACT 118 EMERGENCY RULES PACKAGE
By Dick Wheeler

MINOCQUA -- The Legislature's Joint Administrative Rules Committee suspended all or part of three of
five emergency rules proposed by the DNR to implement provisions of Act 118, the jobs creation
program enacted earlier this year. The committee suspended all of the pier regulation rule, a provision on
timeliness and procedures for exemptions, general permits and individual permits for activities in
navigable waterways, and several parts of the rule on shore erosion control on inland lakes and
impoundments.

The suspensions came after a day-long hearing on the rules package. The rules were suspended by the six
Republican members of the ten-member committee. None of the Democrats on the panel attended the
hearing.

The commitiee also voted to suspend in 30 days, unless the committee withdraws the suspension, the rule
on the DNR Board policies on protection and management of public waters (NR 1). If compromises can
be worked out in the 30 days, the rule as amended will be allowed to proceed. If not, it is suspended.

(END)
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i Editorial: Walking a fine line

Mews

Wisconsin : .
TieLenat From the Journal Sentinel
#ilwavkes
Wankeshs
Posted: June 23, 2004
Graukes

Washington

We don't envy state Rep. Glenn Grothman (R-West Bend) and other members of the

:::::aig Legislature's Joint Committee for the Review of Administrative Rules, which is meeting today
crossronds in Minocqua. Their purpose is to hold a public hearing on certain rules imposed by the state
Colummists Department of Natural Resources in an effort to enforce the Jobs Creation Act, a regulatory
Obitusries reform measure the Legislature approved in January.

Ui Latier to Bditor . . :

 eatver oo o Advertisement As committee chairman, Grothman understands that it will be tricky to™ "
teational Wire find the right balance between adequately protecting the state's waters
State Wire while remaining faithful to the intentions of the Jobs Creation Act, which

was aimed at reforming a regulatory process that's too bureaucratic.

Special Features

Assembly Speaker John Gard (R-Peshtigo) is among those who argues
that the DNR's emergency rules - which would be in place until
permanent rules are worked out - go far beyond what was intended by the
Legislature and Gov. Jim Doyle when they negotiated the act last winter.

The speaker makes a good case. It appears that the emergency rules
could, for example, outlaw piers that have been in place for some time
but that the DNR would like to see removed or changed. There may be a
case for such oversight, but any change should be the result of the
legislative process, not a bureaucrat's decision.

Gard and others are also asking good questions about the DNR's
expansion of the number of waterways that should get special protection -
that is, beyond the normal protection every waterway gets - from the
roughly 7% agreed to by legislators to the roughly 75% listed in the
emergency rules.

http://www. jsonline.com/news/editorials/jun(4/238777 asp 06/25/2004
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ERWIN : ; Two environmental groups, on the other hand, argue that suspending any
' ' of the rules - which is the committee's only power - would put waterways
—— — at risk from developers and property owners. The Wisconsin Wildlife
mgimi gmgg-mg Federation and 1000 Friends of Wisconsin helped create some of the
Award Contest emergency rules in negotiations with the DNR and the Wisconsin

; ' Builders Association. The groups argue that suspending the rules would
be tantamount to back-stabbing by the Legislature.

Fair point, although a legislator's first responsibility is to the people of
Wisconsin, not to lobbyists, no matter how pure their motives, But the
environmentalists' basic point remains: The Jobs Creation Act should not
be an excuse for providing less environmental protection or for lowering
environmental quality standards. At the same time, the act should not
provide an excuse to expand the DNR's authority beyond that mtended by
the Legislature.

Grothman's committee must guard against both possibilities by
suspending suspect rules and making sure that the emergency rules fulfill
the act's original intention: providing true regulatory reform that doesn't
A DLy em sacrifice the environment.

: ’S‘ﬂkes e
?*5% :
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For immediate release - contact 320-437-7304 _ June 25, 2004
Realtors and Legislators Manipulate Shoreline Rules Hearings

Green Bay, W] - “Yesterday $ circus in Minocqua was a mampulatcﬁ spectacle by the Wisconsin Realtors® Association
and their paid legisiators. Many Wisconsin residents attended the so-called “public heating" on the DNR's ernergency
shoreline rules, only to witness a series of tricks o justify legislative votes obviously decided before the hearing,” stated
Rebecca Katers, Executive Director of the Clean Water Action Couneil, 2 citizen group based in Northeast Wisconsin.
The Joint Commxtzee fm the Review of Adnnmstmme Rules JCRAR) 4 is dominated by a Republican majotity.

“ traveled seven ‘maxrs t.s auend this hearmg, ouly to watz:h 1cgisiatcrs vote on the issue and- Ieave before | had a chance to
westify. This was not 5 good day for democracy,” added William Twen, President of the Tri-Lakes Association. Iwen
represented several dozen families and shoreline owners in Kewaunee County who supported the emergency rules, but he
was forcedto wait 5 hours to. testify, “We believe it's i zmpomm to have strong rules (o prevent problems, because we're
finding it's much more difficult and expensive to clean up water quality and shoreline pwblams after the damuge is done
Unfmunamly, ﬂ s clf:ar these leglﬁlatars weren't L.stemng * The hﬁ&nng Wi ﬁawed in many- reapacta.

“Hearing in ation - ’\fimoaqua is ma:ay 3]0\31‘8 awa& from all the popniaxzoﬂ centers of Wisconsin,
'makmg attzﬁéancﬂ for most W;mnmn residents. zmpess;bls Sev&mi hearings should have been beld in mul{;ple
‘eitigs; 10 reach 2 true Cross- section of the population.

2 Keamxg during werk ham - ‘A weekday hearing is ;;nposubie fer crdinary working people to attend. This
favored all the realiors; builders, developers, lawyers and politicians who came as part of their paid jobs.

3. Short;inadequate potice by the legistature - = Only one wesk’s notics was given, and most people in southern
Wisconsin found out only by word of mouth. This was an outrageous slight-of-hand by the JCRAR. Most heating
attendess bad not had time to read an unpamai analysis of what the rules actually required, they were forced to re‘y
on pax'nsan mtezpretatmm whmh were often inaccurate.

Wi £ ore vote --- The vote was. mzmedxafe befors most Wisconsin residents wers even

awa;:e of thc 135;1@«; \fes txmc was gramed fox 2 wnttan wmrmm period before the JCRAR voted,
azing anning, 2 area of state --- The JCRAR selected the audience they wmted to

€2 0 -Wmsmsm, whmh :s ncft, repmentame af tb.e ttue

' : e The ICRAR »hese & meatmg room wﬂh a mammnm capacuy of 75100
people. - When more than 4{}0 pmpie tried tc attend, the local government officials were forced to turn hundreds of
people away, doe to the safety hazard. The-100 who stayed ténded 1o be local residents who got there 45 minutes
carly and packad ihe Foam. People Who haé traveled hours from other parts of the state were turned away.

A ertising by the s -~ The Wisconsin Realtors Association placed dozens of prominent ads in

newspapers all across z:cmhem ‘W;sconsm, wmg:pmg up hysteria about the pier issues, mciadmg inaccurate claims.

(If these issues were s¢ vital, why didn’t the Realtors Association and ti;e;t_lawvar Paul Kent raise these concerns in.

the __ggg&g of: negotiations leading up to the emergency: rales? They’ve proven they can’t be trosted as negotiators.

" They are without honor. - The same is true of the Wisconsin Builders Association. 3

3. ggmgiiis:it news media -— The Lakeland Times printed editorials and articles featuring inflammatory, one-sided
and inaccurats propagands from the Wisconsin Realtors Association and anti-DNR property rights extremists,
There was no attemp: at balance. - The media deliberately manipulated and frightened local shoreline property

owners with non-issues, and used them to promote other actions that many reasonable shoreline property owners
wouldn’t support if they had accurate information and a chance for full an:i open debate, The Wisconsin Lake
Aﬁsac;atxon, whose mernbers include more than 100,000 shoreline property owners were ignored.

eria generated on a minor fssue --- The S;mplenmmded fomas onthe pier issus (NR326) was used as a
smekmewzn or red hmng, 10 deflect attention from the more serious and far-reaching debate concerning the other
rules uphmémg the Wisconsin Public Trust Doctrine.  The first four houzs of the: heating were completely
dominated by pier discussion and debate, frequmﬂy base:d on misinformation and inaccurate rumors.  For example,
many Jocal shoreline residents attended and were: upset because they mistakenly thought the rales prohibited
benches, flags or ladders on their docks, - This misconeeption was corrected only after three hours of hearing.

10, Inaccurate ¢laims by vealtors apd. legistators - The hearing was conducted by obvicusly partisan legislators, and
dominated by lobbyists from the Realfors and other development interests, perpetuating inaccurate m*r:rprezauom of
the emergency rules even after DNR staff clearly responded to their concerns and corrected the inaccuracies. The
legislators weren't listening to DNR's reasonabie explanations.
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Major issue delaved and sidelined --- The most essential rule in the package, NR 1, wasn’t opened for cotmment
until four howrs after the hearing started, after most news media representatives and public attendses had gone,
islators voting and jeaving before testimony ended - The public hearing was fraudulent. Legislators had
abviously made up their minds before the hearing started. Citizen comments were irrelevant. Republican Senators
Robert Welch and Mary Lazich requested and received a suspension of the miles allowing them to cast their votes
and leave long before the end of the hearing, and before comments had started on NR 1. They both voted against
NR 1 without bothering to hear citizen concerns. It was extremely nxde and should not have been atlowed.
andstanding by politicians - Representative fohn Gard was also rude, a5 he breezed into the hearing in the
the head of the line of speakers, gave an extreme “property-rights-above-all” speech,

then breezed out again. He didn’t have the decency or courtesy to attend the entire hearing and listen to serious
citizen concerns. His long and inaccurate speech was out of order, exceeded the time limits, and took the place of
citizens who had waited hours to testify. The arrogance was astonishing.

Property rights issue misnsed, Constitution viglated --- Much of the frenzy created by the Realtors was based on
the phony claim that “private” property rights were at risk. This is not accurate. Undsr Wisconsin’s Coastitution,
all lakes and streams are PUBLIC property and belong to all the people, This means the majority of TRUE
property owners live in the population centers of Wisconsin, not ia Minoqua of the northwoods.  Shoreline owners:

DPRETTY S

‘have had the grivifere of extending their docks, rafts, boat hoists, tiprap, and other private structures into our public.

waters; but there must be steict limits on this activity or the rest of vs will lose the values we hold most dear on our.
waterways:. scenlic beauty, clean water, tranguility, healthy wildlife, and abundant fish. Wall-to-wall development - .
will ruin these values. If shoreline developers want to amend the Wisconsin Constitution and privatize Wisconsin's
lakes 4nd streams, they should be forced to procesd openly in this direction rather than using back-door
maniputation and Legislative sleight-of-hand to grab-public property under the guise of “private” property rights.
Promises broken and bad-faith pegotiations --- When the Legislature rushed the “Job Creation Act™ to passage in
Tanuary, the Act had been through numerous closed-door, last-minute negotiations with the realtors, builders and
other'special interests. The process was chaotic, cormpt and undemocratic. Many of us struggled to keep up with
the changes and many still weren't sure what had bappened even after the Act passed. Even so. it was clear that the
Act would weaken at least 23 separate eavironmental standards for shorelines, and several air pollution regulations -
as well. Legislators flaly denied any weskening and insisted that the DNR would be instructed to write rules to
clarify their intent, - They promised that the resulting rules would not weaken Wisconsin standards. Now that the

0ny hroken

- JCRAR has voted to suspend several key aspects of the emergency rules, we know these legislatcrs cannotbe

. trusted.  Their promises mean nothing, and were used ag falie defénse for the Job Creation Act. =
- Thelr pronuses mean nothing, and were u . _

Inaccurate reporting of votes in support of rles — Some news media claim that only 14 people registered in
favor of the mules, while 400 registered against. In fact, 43 peopie registered in support of the rules, and at least half
of these supporters represented thousands of members across the state.  For example, Wisconsin Lakes Association
supported the emergency rles and they represent more than 100,000 shoreline property owners in Wisconsin, In
addition, Wisconsin Wildlife Federation represents at least tens of thousands of hunters and anglers who support the
emergency rules. In contrast; the vast majority of the 400 who registered in opposition 1o the mules were local
individual shoreline property owners who represented no one else, and they came 10 the hearing primarily because
of false hype over the pier rule. - Many specifically registered opposition 10 the pier rule only. Most knew Hitle
about the rest of the rules, especially NR 1. The rest of the opposition came primarily from the realtors, developers,
contractors and others who would benefit from privatizing our lakes and streams.

Abuse of DNR - The ultimate hypocrisy came from the legislators who took cheap shots at the DNR, claiming
that the agency was making a power grab and creating “thousands of new jobs of DNR buresucrats.” These
legislators know full well that they’ve slashed the DNR budget and staff several times in recent years, crippling
many of the agency’s functions. At the same time, they’ve tied up key DNR staff in months of difficult
negotiations, in a huge rush to beat this year’s construction season, These legislators and their developer friends in
the had many opportunities for input and clarification during the negotiations. Evervone knew there would be
glitches to work out, but afterall these were only temporary, stop-gap rules with less than 100 days 0 go before they
expire. The final rules will undergo a more deliberate and careful process with full public heatings. It's an ouirage
that these dishonest legislators abuse the DNR when the true power grab is by the legislators themselves. The
legislators promote distrust of an agency THEY control, when the legislators are the ones unworthy of trust.

ion Act” title is a lie -~ This entire legislative push has been built on a lie. Any reasonable person can
see that these shoreline rules have absolutely nothing to do with job creation or job retention. The rules don’t §top
development; they simply direct the development to occur in the least destructive and Jeast obtrusive manner. Few,
if any, jobs are affected.

#ae
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WisPolitics: Northern Officials Oppose Proposed Shorelands Changes
67712004

By Gary Fisher

Property owners and municipal officials from northem Wisconsin are angry with state officials over a
proposed update to the statewide minimum standards for protecting shoreland habitat governing lot
sizes, how far homes must be set back from the water's edge and fimits to removal of native plants
and frees.

‘The Department of Natural Resource is revising NR 115 shoreland protection standards in'response

to development along lakes and rivers, growing scientific knowledge about they damage to water

- quality, fish and wildlife habitat and naturat scenic beauty from over-development.

Rep. Dah Meyer, 'RQRh'in_eiander, said that under the D'NR:pro;msai "a piece of land once considered
wetland couid all of a sudden be reclassified lakebed.”

Likewise, an Oneida-County resident said the new definitions result in more land being claimed as
lakebed, therefore it is @ “takings" by the DNR.

DNR attorney Michae! Cain said there is no substantial difference in the definitions, only clarifications.
“"No significant amount of land would change hands because of the clarifications,” he said.

State Justice Depariment attorney and former public intervenor Tom Dawson said the ordinary high

. water mark rules haven't changed. . = .

18 -"éit'_.mé‘r'é:b'ebbié aremevmg aip ﬁ.orth"é'né buyih'g n'iérgi-ﬁai Iand,".he s.éi'cé,.ft is.
harder to determine ari ordinary high water mark on a lot of this marginal land, thus leading to
mistakes, he added.

Dawson suggested the DNR and counties make “ordinary high water mark” {OHWM) determinations
jointly and create a process to resolve differences batween the two.

State Department of Revenue spokesman Greg Landretti expressed concerns about tax inequities.
“"We need a standard that'is fair and consistent both for the taxpayers and for the assessors,” he
said. “"Changes in the. OHWM create land titles that no longer accurately represent the parcel of land
they were created for" -

Don Gauger of Minof;’t{&aé concurred that the OHWM changes result in smaller parcels of land.
“Smaller parcels mean less property tax revenue for local government,” he said. ' In some cases
over half the land on a 40-acre parcel has been lost to an OHWM change.”

Officials from Oneida and Vilas counties were asked to present their alternative to the DNR plan
within 30 to 60 days. Another meeting will be scheduled after that.

The advisory committée meeting was chaired by state Sen. Roger Breske, D-Eland. Mary Ellen
Vollbrecht of DNR,. JoAnne Kloppenburg of state Department of Justice and other state officials.
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LAUTEN SCHLAGER WARNS AGAINST WATERING DOWN
EMERGENCY ENVIRONMENTAL PROTECTION RULES

Atterney General Says Lowering Water Protection Standards
May Violate Constitutienal “Public Trust” Doctrine

MADISON - Less than a day after legisiative Republicans voted to suspend most of the
Department of Natural Resource’s (DNR) emergency water protection rules, Attorney General
Peg Lautenschlager wamned that, if successful, their efforts could be deemed as unconstitutional.
The emergency rules rejected yesterday by the Joint Committee for Review of Administrative
Rules (JCRAR) were implemented following the passage of the so-called “Jobs Creation Act,”
and were designed to balance a perceived need to streamline regulation while protecting state
waterways. Panel members rejected the emergency rules given a misperception that the rules
were too strong.

“During consideration of this legislation, I strongly cautioned state officials that any such action
would raise serious legal questions about the state’s constitutional ‘Public Trust Doctrine” to
protect its waterways,” said Lautenschlager. During debate of the legislation, Lautenschlager
publicly opposed its passage given her concerns about efforts to undermine state water protection
standards for the personal gain of a few. “Legislators who are determined to undermine the
state’s water quality and protection of our lakes and rivers are taking both a serious legal and
environmental risk,” wamed Lautenschlager.

“The Legislature and Governor contemplated that these rules would shield the Act from
constitutional attack by preserving water protection standards. Blocking implementation of the
rules now will necessarily call the constitutionality of the Act into even more question,” the
Attorney General said.



Yesterday in Minocqua, Republican members of the JCRAR voted to suspend all or parts of
three of the five emergency rules implemented by the DNR subsequent to the passage of the Act.
The rules affected by the action regulate the dredging and placement of structures and fill in
Wisconsin waterways, the timeliness of permits and exceptions in navigable waters, as well as
shoreland erosion protections and inland lake impoundments. Additionally, the committee voted
to suspend the DNR’s rules related to management of public waters in 30 days, unless the
committee remaoves its objections.

“Now that the DNR has proposed rules that attempt to strike a balance between regulatory
streamlining and protecting public rights in our waterways, the Legislature should live up to its
promise not to weaken environmental standards,” urged Lautenschlager.

HH##



